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Leslie Russell 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of; SabryetaL 



Attorney Docket No.: CYTOP008 



Application No.: 09/311,890 
Filed; May 14, 1999 

Title: DATABASE SYSTEM FOR PREDICTIVE 
CELLULAR BIOINFORMATICS 



Examiner: Ogihara^K 
Group: 1631 



CERTIFICATE OF MAILING 
I hereby certify that This correspondence is being deposited with the 
United Stales Postal Service as First Class Mail to: Assistant 
Commissioner ftp Patents* Washington, DC 20231 on September 2B» 
2000. 

Signed: 



TRANSMITTAL 




Assistant Commissioner for Patents 
Washington, DC 20231 



Sir: 



Transmitted herewith for the above-identified application, please find: 



1. Restriction Requirement. 



[3 Applicants) believe that no (additional) Extension of Time is required; however, if it is 

determined that such an extension is required, Applicants) hereby petition that such an extension 
be granted and authorize the Commissioner to charge the required fees for an Extension of Time 
under37 CFR L136 to Deposit Account No. 50-0388. 

IS Please additional fees required to facilitate filing the enclosed response, to Deposit Account No. 50- 

0388 (Order No. CYTOP008). A copy of this sheet is enclosed. 

Respectfully submitted, 

BEYER WEAVER & THOMAS, LLP 

Jeffrey K_ Weaver 
Reg. No. 37,260 

P.O. Box 778 

Berkeley, CA 94704-0778 

(510)843-6200 
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S&bry et al. 




Title: 


DATABASE SYSTEM FOR PREDICTIVE CELLULAR BIOINFORMATICS 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Sabryetal. Attorney Docket No.: CYTOP008 

Apphcation No.: 09/311,890 Examiner: Ogihara, N. 4^1^ 

Filed: May 14, 1999 1631 (?( U/tM^ 

Title: DATABASE SYSTEM FOR PREDICTIVE 5 1 3 I °/ 

CELLULAR BIOINFO 

CERTIFTCATF OF Man TNG 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service as First Class Mail to: Assistant 
Commissioner-forRatcnts, Washington, DC 20211 on September 28, 
2000. - 




RESPONSE TO RESTRICTION RKfi TTTREMENT 



Commissioner of Patents and Trademarks 
Washington, DC 20231 

Dear Sir: 

In response to the Restriction Requirement mailed September 1, 2000, having a period 
for response extending to October 1, 2000, Applicants provisionally elect claims 16-1 8 (group 
HI) with traverse. 

In order for a Restriction Requirement to be proper, the claim groups identified for 
restriction must be independent or distinct from one another. In addition, examining all claim 
groups in a single application and must present a serious burden on the Examiner. See MPEP § 
803. 

In the Restriction Requirement at issue, the Examiner acknowledges that each group of 
claims is classified in class 702, subclass 19. No other subclasses are mentioned. Therefore, it 
would seem that searching the separate groups of claims together would not present a serious 
burden.. 

All pending claims are directed to "systems." The Examiner argues that the various 
claim groups are distinct because "they are each drawn to differing methods with differing 
objectives, method steps, and outcomes." The claim elements represent various "system" 
features, not method steps. While the "objectives" of each claim group may be subtly different, 



04/20/01 FRI 17:55 [TX/RX NO 8564] @005 



AP^. 20. 200 1 1:53PM 

.-- ' NO. 128 P. 6 

■M - + 

each requiresome form of image „ m ^ ^ to capWK ^ ^ ^ 
-4 a dambase system adapted to retrieve cell images or features or Morton about such 

■mages. ^ four* claim group simuariy reunites a database which stores features obtain from 

an image processing device. 

Each of the independent claims, defining a separate claim group, could he written with 
4= same prcamhie. Specifically, each data penai* to a ~ system - fa ^ 
analog cettuar ^ ^ ^ tf fte ^ ^ ^ 

malong the preambles consistent across ail data groups would overcome me Restriction 
Requirement, Applicants would make such Amendment 

On August 25, 2000, Applicants ffled a Preuminary Amendment introducing new claims 
29-44. These claims pemin to systems and memods for capmring and analyzing ^ of ^ 
As with all pending claims subject to the Restriction Remuremem, these new cWros a!so specify 

<h.s reason, the new claims M ^ das5ificd ^ fc ^ rf ^ ^ ^ ^ ^ 
submttted tia, me new claims should no, be subject to a separate Restriction Requirement 

ApphcantsbehevetiataU pen ding claims are aliowable at.d respectfolly request a Notice 
of Allowance for mis applied from the Examiner. Should me Examiner believe ma, a 
telephone conference would expedite me prosecution of mis application, the undersigned can be 

tins Response to Restriction Requirement, me Commissioner is hereby authorized to charge such 
fees to Deposit Account 05-0388 (OrderNo. CYTOP00S). 

Respectfully submitted, 

BEYER WEAVER & THOMAS LLP 

Yr 9 - 

Jeffrey K. Weaver 
P.O. Box 778 Reg- No. 3 1,3 14 

Berkeley, CA 94704-0778 
(510)843-6200 
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